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ZIMBABWE: STEPS TO BRING BACK LEGALITY AND ACHIEVE COMPENSATION/RESTITUTION 
 
Steps that we have taken legally to bring back legality and achieve Compensation/Restitution for the 
resolution of the land issue and the rebuilding of Zimbabwe on sound legal ground:   
  
2005:  Amendment 17 to the Constitution “legalised” the previous 5 years of land invasions.  It 
nationalised all “listed” white-owned commercial farms and destroyed the notion of property rights in 
Zimbabwe.  It allowed farms to be taken through a “listing” in a newspaper and after that, no legal 
process at all.  It provided for the Constitutional abrogation of no compensation for land. It also 
provided for farmers on listed farms to go to jail if they did not get out of their homes and stop farming 
within 45 days.  
 
2006:  We applied to the Courts to challenge Amendment 17 to the Constitution on the grounds that:  

1. It did not give us our “day in court” to challenge the legal validity of the taking of farms, 
businesses and homes;   

2. That there was no compensation for land and  
3. That it was a program based entirely on racial discrimination.  

  
2007:  In April we had a hearing in the Supreme Court of Zimbabwe.  After Mike Campbell was criminally 
prosecuted for being in his home and farming on a “listed” farm we immediately filed a case with the 
Southern African Development Community’s regional human rights court, the SADC Tribunal, based in 
Windhoek, Namibia.  After the first hearing we were given interim relief and the Zimbabwe Government 
committed in court - and on the public record - to abide by the SADC Judgments. 
  
2008: In March we had our second hearing at the SADC Tribunal with 77 other commercial farmers 
joining the Campbell case as interveners.  In June, weeks before the main case, I was abducted with 
Mike and Angela Campbell and tortured to try to get us to sign a bit of paper to not continue with the 
case.  On 28 November the SADC Tribunal made a final and binding judgment in our favour.  This 
delegitimised the nationalisation of land in Zimbabwe by striking down the Constitutional Amendment 
17 from 2005.  (Subsequent attempts to re-legitimise this Amendment by incorporating it into the 2013 
Constitution as Section 72 carry no legal weight).   
 
IT MUST BE NOTED THAT THIS CAMPBELL JUDGMENT FROM THE SADC TRIBUNAL IS THE SINGLE 
BIGGEST LEGAL EVENT THAT RE-ESTABLISHES PROPERTY RIGHTS OF NATIONALISED FARMS.  NOTHING 
CAN CHANGE THAT JUDGMENT.   IT IS FINAL AND BINDING AND WILL NOT GO AWAY.  THE VALUE OF 
INDIVIDUAL TITLE DEEDS IS LEGALLY REESTABLISHED BY THIS JUDGMENT.  
  
2009: In August, former farmer Luke Tembani won his case in SADC Tribunal (August) but was evicted 
anyway.  Also in August, we were evicted after our homesteads and other homes and buildings were 
destroyed by fire and all crops, tractors, implements, fertilizer, equipment etc. etc. stolen and animals 
killed.   
  



2010: In February we got our SADC Tribunal Judgments registered in the South African Jurisdiction in 
SA’s High Court in Pretoria. (We failed to get it registered in Zimbabwe but this does not change the final 
and binding nature of the Judgment on the Zimbabwe Government). 
 
In March we attached a GOZ-owned house in South Africa to cover SADC Tribunal costs levied against 
the GOZ.  
 
In April we then got 3 farmers who were off their farms at the time of their SADC Tribunal application 
(and so were awarded fair compensation - Jarrett, Cumming and Kockott) to lodge cases with the SADC 
Tribunal in response to GOZ’s failure to pay fair compensation as per the Tribunal’s Campbell case 
judgment.   
 
In July the SADC Tribunal found GOZ in contempt of court for a third time and held that Zimbabwe had 
persisted in its non-compliance with earlier Tribunal decisions of November 2008 and June 2009 
respectively.    
 
In December the SADC Tribunal ordered GOZ to pay compensation of US$17 million to 9 victims of 
organised violence and torture who suffered shocking brutality from the Zimbabwe army and police.  
  
2011: In May the SADC Heads of State illegally suspended the SADC Tribunal and the judges were 
unilaterally dismissed. 
 
In June Luke Tembani and I applied to the African Commission on People and Human Rights in The 
Gambia to take legal action against SADC Heads of State in the African Court in Arusha. 
 
We made a film narrated by Archbishop Desmond Tutu regarding the importance of saving the SADC 
Tribunal. 
 
2012:  In August the SADC Tribunal was suspended by SADC Heads of State at the SADC Summit.   
We also initiated an Accountability Project to document human rights crimes (particularly crimes against 
humanity) and identify perpetrators for onward passage to the International Criminal Court and national 
prosecuting authorities in neighbouring states, as well as the UN Human Rights Committee. 
  
2013: In June GOZ lost their appeal in the SA Constitutional Court re a costs order awarded by the SADC 
Tribunal (Fick, Etheredge & Campbell). 
 
In December we submitted a dossier containing detailed evidence of crimes against humanity 
committed on commercial farms by 58 known individuals in Zimbabwe to the South African police and 
National Prosecuting Authority. 
  
2014: In March the African Commission on Human and People’s Rights, while criticizing SADC for its 
closure of the Tribunal, said that it was powerless to reinstate the Tribunal because the African Charter 
only spoke about protecting national courts not regional international courts.  This was a setback.  
  
2015: In July, with the SA Law Society we took the SA Government and President Jacob Zuma to court 
for closing down the Tribunal and for the economic and other losses incurred from their doing that.  
 



In September the attached Cape Town property belonging to the GOZ was finally auctioned to cover our 
cost orders of South Africa’s High Court, Supreme Court of Appeal, Constitutional Court and SADC 
Tribunal that the GOZ failed to honour.  
 
2017: In January the Jarrett, Kockott and Cumming case, initiated in the SADC Tribunal on 30 April 2010, 
was reinstated with a 4th Applicant being a class action of farmers who can join in under the AfriForum 
banner.  Any farmer, regardless of nationality, can join.   
  
2018: In March - after our presentation to the House of Representatives in Washington DC - the SADC 
Tribunal judgments were incorporated as part of the Zimbabwe Democracy and Economic Recovery Act 
(ZDERA) and signed by the US President in August.  ZDERA is essentially a Marshall Plan to help rebuild 
Zimbabwe.  The SADC Tribunal Judgment is part of that Marshall Plan because it re-establishes the rule 
of law and property rights.  
  
2019:  In April we lodged a R1.9 billion compensation claim against the South African presidency and 
government for damages suffered due to the SADC Tribunal closure.    
  
2020: In March Statutory Instrument (SI-62) was gazetted.   This followed the pressure from the legal 
actions of farmers from countries with bilateral investment treaties or BIPPPAs (Bilateral Investment 
Promotion and Protection Agreements) who put pressure on the government to introduce SI-62. This 
allows the possibility of individuals from countries with protection agreements, as well as “indigenous” 
(black) farmers to claim back their farms and realise the value of their title deeds.  
 
In July the global compensation deed was signed for US$3.5 billion.  Sadly (as of November) there are no 
funds to pay for it and there are numerous legal loopholes in the deed to considerably erode this 
amount.  Anyone who joins the deed is legally precluded from using the gains established in the courts 
to establish compensation.   
 
In November we had a High Court hearing in Pretoria to establish that the process of being able to claim 
against the South African Presidency and Government for taking the SADC Tribunal away can proceed.  
The Judgment for that will be out by Christmas.   
 
Conclusion:  There are currently two roads:  
 

1. One is to go with the Global Compensation Deed and hope that some money is found, that laws 
are changed, and that the Zimbabwe Government is honourable and that there are not too 
many leakages on the way. 

2. The second is to hang on to your title deeds and join us on the legal road that continues to open 
up and which will continue to bring significant pressure (through ZDERA etc) on those stopping 
you from re-establishing your fundamental legal rights to your inheritance and your life’s work.   

 
NB.  Please note that our team is formidable and growing.  We have the best legal team that could ever 
be assembled with two QCs (Queen's Counsel are barristers or solicitor advocates who have been 
recognised for excellence in advocacy) and we have numerous people who have helped get us to where 
we are at now.  South African civil rights initiative, AfriForum (with a powerful membership of over 
270,000 people), has been truly amazing. God has been mightily evident throughout.  
 
BEN FREETH 


